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Governing by referendum might be good politics, but it’s bad policy. It’s just not a good idea to circumvent the
elected body that voters have entrusted to represent them.

Sadly, that issue has for now been relegated to the category of academic debate in Albuquerque, where it is way
too easy to get an initiative on the ballot. So attention now turns to the mechanics of how this works in the context
of a city election.

In that regard, state District Judge Alan Malott and now the state Court of Appeals have made important rulings
that mean voters will have the opportunity to read the proposed ordinance they are voting on, and if they can get
through it, gain a feel for its scope and potential far-reaching impact.

The benign-sounding “Healthy Workforce Ordinance” is set to appear on the Oct. 10 city election ballot, barring a
successful attempt by several business groups to knock it off on the argument it is unconstitutional “logrolling”
that combines two separate issues into one for purposes of voting. Opponents also argue the referendum isn’t
allowed under state home-rule provisions that govern Albuquerque.

While paid sick leave is a reasonable policy discussion to have — and the City Council would be an appropriate
venue to vet proposals, weigh unintended consequences and draft legally sound legislation — the proposed
ordinance is seven pages chock-full of unreasonable requirements ranging from coverage of temporary workers to
onerous record-keeping requirements. It would eviscerate existing PTO policies now in effect at many companies,
and, incredibly, it would enact a presumption of retaliation for any employment action that followed an
employee’s use of sick time.

The ordinance would apply to full-time, part-time and temporary workers at any business with a physical presence
in Albuquerque, could force some small businesses to simply close up shop and provide others with a reason to
employ as few people as possible.

Finally, it would preclude any future City Council from reducing any of the benefits. Need to clean up the mess?
It has to go back to the voters.

Is it any wonder supporters prefer that a sanitized summary go on the ballot rather than all seven pages of
micromanaging and meddling?

Malott had ruled earlier the City Charter required the full ordinance to be published on the ballot. Several activist
groups including Healthy Workforce ABQ and the OLE Education Fund asked the Court of Appeals to overrule
Malott and instead allow a summary. The Court of Appeals declined and also refused a request to forward the
question to the state Supreme Court.

If Albuquerque is going to run on referendum, voters at least deserve a fighting chance at knowing what’s fueling
those decisions. These court decisions allow that to happen.

This editorial first appeared in the Albuquerque Journal. It was written by members of the editorial board and is
unsigned as it represents the opinion of the newspaper rather than the writers.
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